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ENGROSSED SUBSTI TUTE HOUSE BI LL 2223

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Technol ogy, Energy & Conmuni cations (originally sponsored by
Representatives Takko, Morris, Arnstrong, and Angel; by request of
Uilities & Transportation Comm ssi on)

READ FI RST TI ME 01/17/12.

AN ACT Relating to nodifying the effective date of RCW19.122.130
from 2011's underground utility damage prevention act; anmending RCW
19.122.130; and anendi ng 2011 ¢ 263 s 27 (uncodified).

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.122.130 and 2011 ¢ 263 s 18 are each anended to
read as foll ows:

(1) By January 1, 2013, the comm ssion nust contract with a
statewi de, nonprofit entity whose purpose is to reduce danages to
underground and above ground facilities, pronpte safe excavation
practices, and review conplaints of alleged violations of this chapter.
The contract nust not obligate funding by the conm ssion for activities
performed by the nonprofit entity or the safety commttee under this
section, and is therefore exenpt under RCW 39.29.040(1) from the
requi renents of chapter 39.29 RCW

(2) By January 1, 2013, the contracting entity nust create a safety
commttee to:

(a) Advise the commssion and other state agencies, t he
| egi sl ature, and | ocal governnents on best practices and training to
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prevent damage to underground utilities, and policies to enhance worker
and public safety; and

(b) Review conplaints alleging violations of this chapter invol ving
practices related to underground facilities.

(3)(a) The safety commttee will consist of thirteen nenbers, who
must be nomnated by represented groups and appointed by the
contracting entity to staggered three-year terns. By January 1, 2013,
the safety comm ttee nust include representatives of:

(((8))) (i) Local governnents;

((b)y)) (ii) A natural gas wutility subject to regulation under
Titles 80 and 81 RCW

((¢ey)) (iii) Contractors;

((€e))) (iv) Excavators;
((€e))) (v) An electric utility subject to regulation under Title

80 RCW

((69) (vi) A consuner-owned utility, as defined in ROW
19. 27A. 140;

((€g))) (vii) A pipeline conmpany;

((Eh)y)) (wviii) The insurance industry;

((6)) (ix) The commi ssion; and
((6)) (x) Atelecommunications conpany.

(b) By January 1, 2013, the safety conmttee nmay pass byl aws and
provide for those organizational processes that are necessary to
conplete the safety commttee's tasks.

(4) The safety commttee nust neet at |east once every three
nont hs.

(5 After January 1, 2013, the safety comittee may review
conplaints of alleged violations of this chapter involving practices
related to underground facilities. Any person may bring a conplaint to
the safety commttee regarding an alleged violation occurring on_or
after January 1, 2013.

(6) To review conplaints of alleged violations, the safety
comm ttee nust appoint at |east three and not nore than five nmenbers as
a review commttee. The reviewcommttee nust include the sane nunber
of menbers representing excavators and facility operators. One nenber
representing facility operators nust also be a representative of a
pi peli ne conpany or a natural gas utility subject to regulation under

ESHB 2223. SL p. 2
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Titles 80 and 81 RCW The review conm ttee nust al so i nclude a nmenber
representing the insurance i ndustry.

(7) Before reviewwng a conplaint alleging a violation of this
chapter, the review commttee nust notify the person making the
conplaint and the alleged violator of its review and of the opportunity
to participate.

(8) After January 1, 2013, the safety conmttee may provide witten
notification to the comm ssion, with supporting docunentation, that a
person has likely commtted a violation of this chapter, and recomend
remedi al action that my include a penalty anount, training, or
education to i nprove public safety, or sone conbi nation thereof.

(9) This section expires Decenber 31, 2020.

Sec. 2. 2011 c¢ 263 s 27 (uncodified) is anmended to read as
fol | ows:

Except for section 18 of this act (chapter 263, Laws of 2011), this
act takes effect January 1, 2013.

Passed by the House February 8, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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